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‘COMMON SENSE DISCIPLINE’ IS NOT EVIDENCE-BASED SCHOOL 

DISCIPLINE: THE MISALIGNMENT OF EXECUTIVE ORDER 14280 AND 

EDUCATION RESEARCH 

 

For more than three decades, multidisciplinary research has shown 

how the pervasive use of exclusionary school discipline has limited 

thousands of children’s access to essential learning opportunities in 

K-12 public schools across the country. 

 

In recognition of the severity and prevalence of harms of exclusionary school discipline for 

Black, Latina/o/x and American Indian/Alaska Native students, students with disabilities, 

multilingual learners, LGBTQ+ students, and students who experience living in poverty (often 

called “low socioeconomic status”) 1—from barriers to high school graduation2 to negative 

health and mental health outcomes3 to entry into criminal legal systems4—for the last ten years 

lawmakers and education leaders have enacted evidence-based reforms to state policies and 

local school discipline practices.5 In fact, since 2014, more than half the states and the District 

of Columbia have legislatively reduced reliance on exclusionary discipline and codified non-

exclusionary practices in K-12 public schools.6 At the local level, school boards have prioritized 

investments in discrimination-free learning through strategic plans7, revised discipline policies8, 

and research and evaluation9 to ensure all students experience safe, supportive, and inclusive 

learning environments.  

__________________________ 

In July 2025, the Illinois Board of Education issued guidances that reinforce 

the need to reduce reliance on exclusionary discipline techniques and 

continue to implement field-based best practices to provide safe and 

supportive environments for students and educators.10 In the same month, 

the California School Boards Association released field guides to advance 

and maintain equitable and supportive discipline, including key decisions 

that school boards can make.11 

__________________________ 
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As part of a larger education policy agenda aimed at reducing all students’ right to access 

education fully and fairly, on April 23, 2025, President Trump issued Executive Order 14280 

(“Reinstating Common Sense School Discipline Policies”). Relying on unsubstantiated claims 

about school discipline policy and practice as “discriminatory equity ideology based,” the 

Executive Order’s primary goal is to reduce states’ adoption of evidence-based best practices 

and discipline policy reforms.  

As the federal education policy landscape continues to shift under the Trump Administration, it 

is key that state lawmakers and local education leaders continue to advance investments in 

evidence-based discipline policies and practices. To support this leadership, this research brief 

presents analysis of Executive Order 14280 and education research—finding clear 

misalignment between Executive Order 14280 and field evidence. In prioritizing transparent 

information about school discipline and federal actions, this brief also provides an introductory 

primer on understanding key federal documents referenced in the Executive Order (January 

2014 Dear Colleague Letter on the Nondiscriminatory Administration of School Discipline and 

May 2023 Resource on Confronting Racial Discrimination in Student Discipline) whose intent is 

to promote equitable access to learning and positive and safe school climates. 

* * * 

Examining Executive Order 14280 and Education Research 

Executive Order 14280 Education Research 

“[B]ecause of the 2014 

letter, schools ignored or 

covered up — rather than 

disciplined — student 

misconduct in order to avoid 

any purported racial 

disparity in discipline 

numbers that might catch 

the eye of the federal 

government.” 

 

This claim is unsubstantiated12 and is contrary to publicly 

available federal data, including the U.S. Department of 

Education Office of Civil Rights Data Collection (2015–22), 

the 2018 U.S. Government Accountability Office report, K-12 

Education Discipline Disparities for Black Students, Boys, and 

Students with Disabilities, and the 2024 U.S. Government 

Accountability Office report, K-12 Education Nationally, Black 

Girls Receive More Frequent and More Severe Discipline in 

School Than Other Girls.13  

 In school year 2015–16, Black boys represented 8% of 

enrolled students, but 25% of students who schools 

issued an out-of-school suspension, and 23% of students 

who schools expelled. 

https://www.whitehouse.gov/presidential-actions/2025/04/reinstating-common-sense-school-discipline-policies/
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-201401-title-vi.pdf
https://www.justice.gov/media/1295971/dl?inline
https://civilrightsdata.ed.gov/
https://civilrightsdata.ed.gov/
https://www.gao.gov/products/gao-18-258
https://www.gao.gov/products/gao-18-258
https://www.gao.gov/products/gao-18-258
https://www.gao.gov/products/gao-24-106787
https://www.gao.gov/products/gao-24-106787
https://www.gao.gov/products/gao-24-106787
https://www.gao.gov/products/gao-24-106787
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 In school year 2017–18, Black students with disabilities 

represented about 19% of all K-12 students with 

disabilities and accounted for nearly 36% of students 

with disabilities who schools suspended. 

 In school year 2021–22, Black boys represented 8% of 

students enrolled, but 22% of students who schools 

issued an out-of-school suspension, and 21% of students 

who schools expelled. Black girls represented 7% of 

students enrolled but accounted for 13% of students who 

schools issued an out-of-school suspension and 13% of 

students who schools expelled. 

Because of the 2014 letter, 

“students who should have 

been suspended or expelled 

for dangerous behavior 

remained in the classroom, 

making all students less 

safe.” 

This claim is unsubstantiated and is contrary to two decades 

of empirical research finding that the use of exclusionary 

discipline does not make students and schools safer.14  

 Schools with higher school suspension and expulsion 

rates have less satisfactory school climate ratings and 

school governance structures and spend a 

disproportionate amount of time on disciplinary matters. 

 Exclusion does not teach students behavioral skills or 

effective conflict resolution strategies, both of which are 

features of positive school climates. 

“When school leaders focus 

on aggregate school 

discipline numbers rather 

than the specific 

circumstances and conduct 

that underlie each matter, 

schools become less safe, 

and research clearly 

indicates that the failure of 

schools to appropriately 

discipline disruptive students 

has consequences for overall 

student achievement.” 

This claim is unsubstantiated and is contrary to both (1) state 

law and local district policies which differentiate student 

behaviors15 and (2) more than eight studies on the 

implementation of non-exclusionary school discipline 

practices and outcome measures of positive school safety, 

school, peer, and familial connectedness, academic 

achievement, health and wellbeing, and school attendance.16 

 Research indicates a negative relationship between 

school’s use of school suspension and expulsion and 

schoolwide academic achievement. 

 Implementation of restorative practices resulted in 

increased associations of safety, trust, supportive 

relationships for all students, and has specific positive 
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 learning environments for Black and Latina girls, who are 

most often subject to and harmed by  discriminatory 

enforcement of racist and sexist school rules. 

 Schools report reductions in chronic absenteeism (often 

called “truancy”) and tardiness after implementing 

restorative justice programs. 

“[D]isciplinary decisions are 

best left in the hands of 

classroom teachers and 

administrators and should 

be based on student 

behavior, rather than racial 

statistics.” 

 

State laws and local policy set forth: (1) disciplinary decisions 

are state and locally controlled and (2) provisions requiring 

data collection do not remove administrative decision-

making authority and are not based on racial statistics. 

Additionally, administrators and teachers are often identified 

in school policies and discipline matrices as designated 

school-based disciplinarians. No federal guidance, including 

any executive order, has removed state and local control 

over school discipline policy and practices.17 For example, 

see: 

 105 ILL. COMP. STAT. 5/10-20.14 (2024) requires the Illinois 

State Board of Education to draft and publish guidance 

for evidence-based intervention procedures in 

consultation with behavioral health experts. 

 2023 Minn. Laws 2497 requires schools to measure the 

number of restorative-justice interventions and the 

number of suspensions and expulsions per school.  

 TEX. EDUC. CODE ANN. § 37.0013 (2019) allows school 

districts to provide restorative justice as an alternative to 

exclusionary school discipline for students below third 

grade. 

“As a consequence of [the 

2023 guidance], teachers 

and students are suffering 

increased levels of classroom 

disorder and school 

violence.”  

This claim is unsubstantiated. Empirical research evidences 

an association between the beginning of the COVID-19 

pandemic in 2020 and school closures and student and 

teacher stress, trauma, and behavior outcomes.18 

 During the pandemic, teachers reported a greater 

prevalence of anxiety symptoms when compared to 
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healthcare and office workers, and remote teachers 

reported significantly higher levels of distress than those 

teaching in person. 

 Since the pandemic, at least 40% of high school students 

reported experiencing depressive symptoms, and almost 

a third experienced poor mental health. 

* * * 

Understanding the January 2014 Dear Colleague Letter 

Executive Order 14280 mischaracterizes the impacts of the January 2014 Dear Colleague Letter 

on the Nondiscriminatory Administration of School Discipline. The Letter was jointly issued by 

the U.S. Department of Education’s Office for Civil Rights and U.S. Department of Justice’s Civil 

Rights Division. The Letter was rescinded by the first Trump administration in 2018. 

What did the 2014 Dear Colleague Letter say and do? 

 Encouraged the use of non-exclusionary school discipline to promote “safe, inclusive, and 

positive educational environments” for students, recommending the use of social and 

emotional learning and restorative justice practices.19 

 Strongly discouraged the use of exclusionary school discipline because it does not “cultivate 

an environment in which all students are safe and have equal educational opportunities.”20  

 Detailed an overview of racial disparities in the administration of school discipline as 

demonstrated by the publicly available Civil Rights Data Collection. 

 Emphasized schools’ obligations to avoid and redress racial discrimination in the 

administration of school discipline. 

 Explained the Departments’ investigative process under Title IV and Title VI, including the 

legal framework within which the Departments consider allegations of racially 

discriminatory student discipline practices. 

 Provided examples of school disciplinary policies and practices that may violate civil rights 

laws. 

Understanding the May 2023 Guidance 

Executive Order 14280 mischaracterizes the impacts of the May 2023 Resource on Confronting 

Racial Discrimination in Student Discipline.  The guidance was jointly issued by the U.S. 

Department of Education’s Office for Civil Rights and U.S. Department of Justice’s Civil Rights 

https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-201401-title-vi.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-201401-title-vi.pdf
https://www.justice.gov/media/1295971/dl?inline
https://www.justice.gov/media/1295971/dl?inline
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Division. The guidance was removed from the U.S. Department of Education’s website by the 

second Trump administration in 2025.  

What did the 2023 Guidance say and do? 

 Exposed the significant racial disparities in the application of student discipline, finding that 

“more than one third of high school students reported during the pandemic that they had 

faced bad or unfair treatment because of their race or ethnicity.”21  

 Emphasized the negative impact of the pandemic on students’ mental health and academic 

achievement. 

 Spotlighted fourteen investigations conducted by the Departments involving schools’ 

discriminatory student discipline policies or practices. 

 Continually recommended the use of non-exclusionary discipline, including behavioral 

support plans, reflective writing assignments, conflict resolution, and restorative practices. 

 Discouraged the use of exclusionary school discipline because it does not cultivate 

“welcoming, supportive, and safe educational environments for all students.”22 

 

* * * 

Key Terms and Definitions 

The following terms and concepts are used in Executive Order 14280 and commonly presented 
in school discipline research and education law and policy. These definitions are presented to 
clarify meaning and content presented.  
 

https://www.aclu.org/press-releases/aclu-comment-groundbreaking-federal-school-discipline-guidance
https://www.naacpldf.org/press-release/ldf-commends-doj-and-does-acknowledgment-that-racial-discrimination-in-school-discipline-is-a-serious-issue/
https://www.naacpldf.org/press-release/ldf-commends-doj-and-does-acknowledgment-that-racial-discrimination-in-school-discipline-is-a-serious-issue/
https://www.aclu.org/news/racial-justice/why-school-discipline-reform-still-matters
https://www.brookings.edu/articles/the-biden-administrations-updated-school-discipline-guidelines-fail-to-meet-the-moment/
https://www.brookings.edu/articles/the-biden-administrations-updated-school-discipline-guidelines-fail-to-meet-the-moment/


 
7 

Executive Order: A written directive signed by the president that orders the government to take 
specific actions to ensure the laws be faithfully executed. Federal executive orders do not 
immediately remove state authority and control over education law and policy.23  
 
Dear Colleague Letter: Guidance issued by federal agencies to signal or give notice about how 
the agency interprets existing law. Dear Colleague Letters do not “have the force and effect of 
law and does not bind the public or create new legal standards.”24  
 
School Safety: Measured by the absence of a negative, such as the absence of violence, bullying 
and harassment, or substance use.25 Often conflated with school discipline within policy, 
practice, and public discussion, but is empirically distinct. 
 
School Discipline: The rules and strategies applied in school to manage student behavior and 
practices used to encourage self-discipline.26 
 
Exclusionary School Discipline: Any type of school disciplinary action that removes or excludes a 
student from their learning environment or educational setting.27 
 
Non-Exclusionary School Discipline: Provides consequences to address behavior but does not 
remove students from the learning environment or educational setting28, examples include 
restorative justice practices, social-emotional learning, and positive behavioral interventions 
and supports.29 
 
Discriminatory Equity Ideology School Discipline: There is no recognized empirical definition for 
school discipline based on “discriminatory equity ideology.”  
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